1603

SUBMISSION BY THE CROWN ON THE PROPOSALS FOR TEMPORARY EARTHQUAKE

RECOVERY ACTIVITIES
To: Christchurch City Council RECEIVED
Address: 53 Hereford Street 18 MAR 2014
Email: dpreview@cce.govi.nz
|BY:
Submitter details
Full name: Chief Executive of the Canterbury Earthquake Recovery Authority for
and on hehalf of the Crown (Crown)
Postal address: Private Bag 4999, Christchurch 8140
Email: info@cera.govt.nz

cedric.carranceja@buddiefindlay.com

Phone number: 0800 746 426
Contact person: Viv Smith, Manager Planning
Trade competition

The Crown cannot gain an advantage in trade competition through this submission.

Please specify the specific parts of the proposals that your submission relates to:

All General Rules and Central City proposals relating to Temporary Activities publicly notified on 7
February 2015, being:

o Proposal 8A(i) — Displaced activities, storage o  Proposal 6A(ii) - Displaced activities, storage

facilities and construction depots outside of facilities and construction depots within the
the Central City. Central City.

o  Proposal 6B(i) — Temporary liting or moving o  Proposal 6B(ii) — Temporary lifting or moving
earthquake damaged buildings outside of the earthquake damaged buildings within the
Central City. Central City.

o Proposal 6C(i) — Workers' temporary o Proposal 6C(ii) — Workers' temporary
accommodation Outside of the Central City. accommodation within the Central City.

The submission points, reasons and decisions sought are set out in the attached document.

Hearing
The Crown wishes to be heard in support of its submission.

If others make a similar submission, the Crown will consider presenting a joint case with them at the
hearing.

L

Bronwyn Helen Arthur

Chief Legal Advisor, Canterbury Earthquake Recovery Authority
For and on behalf of the Crown

Date: (@ Maseh 20/€
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TEMPORARY EARTHQUAKE RECOVERY ACTIVITIES

PART A (BROAD SUBMISSION)

Part A (Broad Submission) sets out the principal outcomes that the Crown supports. These
submission points reinforce and expand on the Outcomes and Actions of the Land Use Recovery
Plan, Te Mahere Whakahaumanu Taone (LURP), the Christchurch Central Recovery Plan, Te
Mahere ‘Maraka Otautahi’ (CCRP), the Canterbury Regional Policy Statement (RPS), the Terms of
Reference for the hearings panel, the Statement of Expectations (Schedule 4 of the Canterbury
Earthquake (Christchurch Replacement District Plan) Order 2014) (the Order) and the Recovery
Strategy for Greater Christchurch, Mahere Haurnanutanga o Waitaha (Recovery Strategy).

This submission represents the collective views of the 22 Government Departments and Crown
Entities listed:

1. Ministry of Business, 7. Ministry for the 16.  The Treasury
Innovation and Environment
- 17.  Earthquake
Employment 8. Ministry of Health Comimnission

2. Canterbury . .
Earthquake Recovery 9. E}?g_‘?:a“"f%ﬁ 18. gggé ?]té?n New
Authority

3 Department of 10.  Ministry of Justice 19. GNS Science
Conservation 11, New Zealand 20.  Housing New Zealand

4. Department of Defence FForce Corporation
Corrections 12.  New Zealand Police 21.  New Zealand Fire

5, Ministry of Civil 13.  Ministry of Social Service
Defence & Development 22.  New Zealand
Emergency . Transport Agency
Management 14,  State Services

Commission

6. Ministry of Education 15, Te Puni Kokiri

1. INTRODUCTION

1.1 Temporary activities play an important role in the recovery of Ghristchurch and the vitality of the
district, and for communities and businesses io efficiently function in the interim. Provisions
inserted by section 27 of the Canterbury Earthquake Recovery Act 2011 (CER Act) and provided
for by the Canterbury Earthquake (Resource Management Act Permitted Activities) Order 2011
have provided an interim framework {o enable temporary activities.

1.2 While there are encouraging signs of recovery the need for temporary earthquake recovery
activities remain at least in the short to medium ternm, and for some activities and some locations
potentially longer. Clear guidance for plan users, particularly for consenting, and the continuation
of temporary aclivities is required through the Christchtrch Replacement District Plan

(Replacemment Plan).



1.3 On 27 August 2014 the Christchurch City Council notified a humber of Proposals, which included
Proposal 6: General Rules and Procedures. Proposal 6 included provisions for temporary
earthquake recovery activities. The Crown submitted on those provisions on 8 October 2014.
However, Proposal 6 did not contain provisions for all types of temporary activities and related
only to those parls of the dislrict that were notified on 27 August 2014.

1.4 The six proposals relating to temporary earthquake recovery activities that were publicly notified
on 7 February 2015 (Temporary Activities Proposals) are therefore the second set of proposals
which provide for temporary earthquake recovery activities to be included within the Replacernent

Plan.

1.5 The continued need for temporary earthquake recovery activities was recognised by the hearings
panel in its decisions (Decision 2 Temporary Activities related to Earthquake Recovery) released
on 26 February 2015 (Decision 2). This decision accepted the evidence presented on the need
for terporary activities and the process and timeframes for recovery set out in the evidence for

the Crown®,

1.6 This submission seeks that similar outcomes to Decision 2 apply to Temporary Earthquake
Related Activities in areas of Christchurch City that could not be addressed in Decision 2. In
particular this submission seeks that a robust, efficient, comprehensive and integrated planning
framework for temporary earthquake recovery activities be provided for within the Replacement
Plan so as to facilitate the rebuild and recovery of Christchurch,

2. STATUTORY AND REGULATORY FRAMEWORK

The Temporary Activities Proposals must be in accordance with the relevant statutory framework
as summarised in paragraph [27] of Decision 1 — Strategic Directions and Strategic Outcomes
dated 26 February 2015.

2.1 The Crown seeks the following decisions:

a) make any necessary amendments to the Temporary Activities Proposals to meet the
requirements of the statutory framework, in particular to ensure that they:

(i achieve the purpose of the RMA (and are in accordance with Part 2 of the RMA)

' Proposal 6A(1) - Displaced activities, storage facilities and construction depots outside of the Central
City; Proposal 6A(ii) — Displaced activities, storage facilities and construction depots within the Central
City; Proposal 6B(i) — Temporary lifting or moving earthquake damaged buildings outside of the
Central City; Proposal 6B(ii) — Temporary lifting or moving earthquake damaged buildings within the
Central City; Proposal 6C(i) - Workers' temporary accomnmodation Outside of the Ceniral City,
Proposal 6C(ii) — Workers' ternporary accommodation within the Central City.

? Decision 2 Temporary Activities related to Earthquake Recovery - [60] the Panel accepts without
hesitation the evidence presented on the need for temporary activities and the process and
timeframes for recover, as set out by Mr Nevell for the Crown. We note the Council has also accepted
this evidence in that enabling recovery requires temporary activities to continue beyond 2018. - [61)
The Panel accepts the cascading rule package agreed between the Crown and the Council that will
betler enable recovery.




(i) give effect io the RPS;
iii} are not inconsistent with the Recovery Strategy, CCRP and the LURP;
(iv) have particular regard to the Statement of Expectations;

(v) are informed by sound evidence and a robust analysis so as to meet the

requirements of section 32 of the Resource Management Act 1991 (RMA);
amend the Temporary Earthquake Recovery Activities proposals:
(i) to accord with the Crown's broad submission in Part A
(i) to accord with more detailed decisions sought in Part B of this submission; and

(iii) to provide any additional or alternative relief that achieves the same or similar

outcomes to the above; and

any consequential or ancillary changes necessary to achieve the above relief.

3. PROVISIONS SUPPORTED IN PART

3.2 The Crown supports in part the Temporary Activities Proposals to the extent that the Proposals:

a)

h)

d)

address temporary activities related to earthquake recovery on a district wide basis;

allow established temporary activities to continue as permitted until 30 April 2018 and the
provision of a consenting pathway until 30 April 2022;

roll over provisions for temporary lifting or moving of earthquake damaged buildings and
firefighting water supply consistent with Decision 2 by the hearings panel; and

roll over provisions for workers’ temporary accommodation that were inserted into the
operative City Plan using Section 27 of the CER Act.

3.3 ltis considered that the proposals in their current form:

a)
1)

c)

d)

do not integrate the provisions with the proposals to be notified on 2 May 2015;
lack policy direction to link with objectives in the Strategic Directions Decisions;”

are overly prescriptive for displaced activities, storage depots and construction depots to
be permitted in some areas, particularly the Central Cily; and

lack clarity and are unlikely to be capable of effective implementation.

3.4 The reasons for the Crown’s subrmission include those sat out below.

# Noting that this decision was released after the Temporary Activities Proposals were notified.
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PROVISION FOR TEMPORARY ACTWITIES IN THE SHORT TO MEDIUM TERM

The outcomes sought in this submission are consistent with Decision 2 released by the hearings

panel on 26 February 2015.

itis important for efficient recovery and rebuild of the distiict that temporary earthquake recovery
activities are appropriately provided for in the planning framework. The recovery and rebuild of the
district will contintie beyond 2018. It is important that temporary earthquake recovery activities do
not continue to a point where they hinder the efficient rebuild of the district. As a result a balance
needs to be struck in ensuring an efficient rebuild and an efficient transition of activities to their

appropriate zones.

Rolling over provisions for temporary lifting or moving of earthquake damaged buildings and
allowing established displaced activities to continue as permitted until 30 April 2018 in the
remaining zones provides clear guidance for plan users in the short term and recognises the
continued need for these activities at the present stage of the recovery.

The continuation of workers' temporary accornmodation provisions inserted into the operative Cily
Plan by the Minister for Canterbury Earthquake Recovery on 26 September 2012 is supported. It
is considered large suitahle brownfield sites such as the former sales yard site provide further
opportunities for workers' temporary accommodation in line with the permitted provisions for
workers’ temporary accommodation units and complexes accommodating up to 200 people in
selected zones in the Central City. This is consistent with the Strategic Directions decisions that
seek to permit a range of temporary activities while recognising the temporary and localised
nature of such activities and their effects.

5 The provision for a consenting pathway until 30 April 2022 recognises and provides for temporary

displaced activities, storage facilities and construction depots after 2018. While alternative
solutions will eventuate, there is currently insufficient supply of lower grade or affordable
buildings/developments to cater for many occupiers of temporary accommodation. Care needs to
be taken as temporary activities can cause problems when they are incompatible with
surrounding land uses. The planning framework needs to provide the necessary flexibility for
temporary earthquake recovery activities while ensuring that there are adequate controls, and
longer term disincentives, on such activities in the mediurn term.

INTEGRATION WITH FUTURE ZONES

The Crown supports the approach of comprehensive proposals addressing temporary activities
related to garthquake recovery on a district wide basis, applying to additional plan zones not
included in the proposals notified on 27 August 2014,

The use of ‘areas’ in the Temporary Activities Proposals reflecting curent operative City Plan
zones adds a level of confusion and complexity to the interpretation of provisions and does not
reflect the zoning to be notified in future proposals. The use of zones and maps in proposals yet

(o}
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7.

oo

—

to be notified instead of operative City Plan ‘areas’ and additional maps would provide clearer

direction, avoid confusion and assist the overall implementation of the Replacement Plan.

The Crown is supportive of ensuring these provisions become operative as soon as possible.

OBJECTIVES AND POLICIES

The Strategic Direction decision from the hearings panel provides a clear and directive objective
for enabling temporary construction and displaced activities (Objective 3.3.15 — Temporary
Recovery Activities). The rules in the Temporary Activities Proposals are generally consistent
with this objective although specific relief sought in Part B of this submission aiins to further align
these to the strategic direction. To provide an effective link between this objective and the rules,
policies are sought to be inserted into each of the Proposals. These policies will assist in in the

consideration of any future resource consent applications.

USABILITY AND CLARITY

The provisions for temporary lifting and workers’ temporary accommodation have heen largely
rolled over, however where terminology and wording has been changed, the original intent of
provisions can become unclear. Using consistent and concise terms is necessary to ensure that
the Replacement Plan is coherent, useable and provides clear guidance for plan users.

7.2 There is a lot of repetition throughout the proposals with activity specific standards, matters of

control and discretion and duplication of provisions for the Central City. The proposals could be
simplified considerably by defining or referencing the conditions or matters such as on-site
management, change of use strategies, and decommissioning strategies, rather than repeating all

conditions throughout.

7.3 Activity specific standards for displaced activities and storage facilities and depots are overly

prescriptive and long. While some activity standards are necessary and useful, generally they are
too restrictive and too numerous. Due to the temporary nature of these activities, the payback
period on investment can be limited. Requiring urban design controls on temporary buildings is
likely to stifle further investment in transitional activities, and could have a negative effect on
business continuity during the recovery. As a result, a careful balance of enabling provisions with

some essential regulation needs to be reached.

7.4 The submission seeks some changes to ensure that these provisions are, where appropriate,

consistent with Decision 2 on temporary activity provisions. This will assist the formation of a
cohesive and consistent Replacement Plan and its effective implementation.
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8. PART B (DECISIONS SOUGHT)

8.1 The Crown supports making provision for Ternporary Activities and is generally supportive of the

approach of providing for permitted activities up to 2018 (other than workers' temporary

accomimodation) and then providing a consenting path until 2022. While a number of the

provisions are supported further changes are sought to ensure that the Replacement Plan is

more usable and clear, reduces prescriptive regulations and enables economic prosperity.

8.2 The Crown seeks the following decisions:

a)

amend Proposals 8A(), BA(I), 6B{D), 6B(ii), 6(C)(i) and 8C(il) to:

(i) enable a range of temporary accommodation, displaced activities, storage facilities,
constriction depots, temporary lifting or moving of earthquake damaged buildings, and

workers’ temporary accommodation as permitted activities:

({i) provide clear transitional provisions for the future of displaced activities, storage
facilities, construction depots after 30 April 2018, and workers' temporary accommodation
after 31 December 2022;

(iiiy reflect the zoning of proposals yet to be notified which will form the Replacement
Plan rather than relying on ‘areas’ based on the existing Operative City Plan;

(iv) provide policy direction to link between the Objective 3.3.15 —~ Temporary Recovery
Activities from Decision 2 and the rules in these proposals;

(v) reduce prescriptive regulations on temporary activities; and
(vi) facilitate vibrant communities;

amend Proposals 8A(i), BA(i), 6B(i), 68(ii), 6(C)(i) and 6C(ii) to provide for the detailed
submission poinis and relief as set out in the table in the following pages;

such other relief as necessary to give effect to the relief sought in Part A of this
submission; and

any consequential, additional or alternative relief that achieves the same or similar
outcomes to the above.
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