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1.0

11

1.2

1.3

1.4

1.5

INTRODUCTION
Context

| was appointed by the Council to hear submissions to, and to consider and
make recommendations on, Proposed Plan Change 66, which seeks to alter
the zoning of the former Templeton Hospital site by rezoning it from Special
Purpose (Hospital) to Templeton Special Rural Zone.

The Plan Change has an extensive background, which | will canvas in due
course, and has been the subject of a Council “section 32” report, wide
consultation with land owners and occupiers, and of course the public
notification and hearing to which this report is a culmination of.

Before discussing the details of the proposed Plan Change and the
submissions to it, there are some procedural issues that | need to address,
beginning with my role as Commissioner.

Role of Commissioner and Report Outline

My appointment was made because of Council policy for City Plan matters
(and resource consent applications) where there is potential for conflict —
either real or perceived — to appoint independent commissioners. In this
case, in order to remain neutral, and due to the number of issues that have
been raised in submissions and further submissions, | was appointed to hear
and determine the submissions. My role is limited to that of a recommender
with the final decision as to whether or not to adopt my recommendations
resting with the Council. In the event that the Council adopts my
recommendations, then this report will become the Council decision.

In terms of the above, having familiarised myself with the proposed Plan
Change and the background material (of which there is a considerable
amount), read all submissions, conducted the hearing and heard from the
submitters and the appointed Council advisors, as well as having visited the
locality on several separate occasions, | hereby record my recommendations.
In this respect, this report is generally divided into the following parts:

(a) Background/Plan Change Outline:
This Section includes an outline of the background to the proposed
Plan Change, including the sequence of events leading to this report.
It also outlines the main components of the Plan Change including an
overview of the locality. This background section provides a relevant
context to considering the submissions lodged to the Plan Change.

(b) Assessment of Submissions:
Here, | record the various submissions received to the Plan Change,
outline the concerns of the submitters to the Plan Change, and, where

Page 4



Proposed Change 66 to the City Plan: Rezoning of Land within Former Templeton Hospital

Commissioner Report and Recommendation

1.6

1.7

1.8

relevant, amplify on the evidence/statements presented at the
hearing. | then undertake an assessment of the submissions to PC66
and conclude with a recommendation on each one (refer to Appendix
3).

Preliminary Comments

Before moving onto the background and proposal outline, | would like to
make two preliminary comments. Firstly | record my appreciation at the
manner in which the hearing was conducted by all the parties taking part. It
was clear to me prior to the hearing that there was considerable background
to this proposal, involving a variety of matters. In this respect, | would like to
acknowledge the following endeavours:

e The role of the Council City Plan Statutory Administration Officer, David
Punselie, in providing all the relevant background material both prior to
and during the hearing and also for organising the post hearing
information requested by me including checking factual details. In
particular, | note the provision of a bespoke background report prepared
by Mr Punselie regarding a previous proposal for the site that | requested
information upon. This information supplied was supplied promptly and
was a very useful context to the current plan change.

e The comprehensive nature of the reports from the various Council
advisors, including Senior Planner Andrew Long and the technical reports
prepared by Mr Penny, Ms Lewthwaite, Mr Malthus and Mr O’Neill.

e The agreement of most submitters to focus on the present Plan Change
rather than get bogged down in procedural and historical issues.

e In particular, the willingness of submitters and advisors to accommodate
a certain amount of dialogue between the parties during the course of
the hearing via the questions of clarification approach | adopted.

e The agreement of the planners and counsel for the landowner, the
Council and CIAL to conference on matters that | identified at the hearing
and the succinct and clear report produced by Mr Long recording the
outcomes of that conferencing.

The above actions promoted a much focused proceeding that has greatly
assisted me when assessing and determining the issues.

Secondly, | stress that the purpose of this report is to bring to the attention of
the Council the relevant information and issues regarding this Plan Change. It
must also _be emphasised that my conclusions and recommendations
contained in this report are my own and are not binding upon the Council in

any way.
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2.0

2.1

2.2

2.3

2.4

2.5

2.6

2.7

BACKGROUND
Context

| was advised by Ms Eveleigh that Rookwood Holdings and Christchurch City
Council (the Council/CCC) had jointly prepared PC66 to enable remediation of
the site and efficient re-use of existing resources through redevelopment.

My task is to decide whether Plan Change 66, as opposed to the current
Special Purpose Hospital zoning, will better meet the purpose of the
Resource Management Act 1991 and the Council’s functions as set out in
Section 31 of the Act and also achieve the operative objectives and policies of
the City Plan. This is essentially the assessment that | will undertake section
12 having regard to the issues raised in submissions.

In the meantime, and as a context to this assessment, it is important that |
understand the site affected, and the background to, and the nature of, PC66.
My appreciation of those matters follows.

Site Description

The site contains the former Templeton Hospital and is located at the
Kirk/Maddisons Road intersection, one kilometre north of Templeton.
Coincidentally, it is 66 hectares in total, although the plan change applies to
an area of 60ha only, with 6ha retaining existing the SP(H) / RU2 zoning.

From my visits, | discerned the following features of the site and area:

e Asignificant number of buildings and internal roads related to the former
hospital remain on the site, including a pool/gym and hall.

e The site is also close to the Christchurch Men’s and Women’s Prisons,
Nova Trust (residential drug and alcohol rehabilitation centre)
Brackenridge Residential Estate (residential health care facility), Waitaha
Learning Centre, a chapel, and (further afield) the airport.

e The site has access to Kirk Roads, and State Highways 1 & 73 are nearby.

| was also told by the Council traffic advisor (Mr Penny) that Stage 2 of the
Christchurch Southern Motorway is likely to bypass Templeton.

Pre-Plan Change Initiatives and Sequence

Both of the landowner’s representatives (Ms Eveleigh and Mr Mauger) and
the Council Planner (Mr Long) collectively provided me with a comprehensive
understanding of the background of events leading to PC66 being
promulgated. Mr Punselie contributed to this background with his
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2.8

2.9

2.10

2.11

memorandum regarding the statutory document affecting the site as part of
the review of the City Plan in 1995 when it was notified and 1999 when
decisions were released.

Site History: 1917 - 1999

The site was formerly the Templeton Hospital; a residential care facility for
those with intellectual disabilities. Established in 1917, at its peak the
hospital was home to approximately 650 patients and provided employment
for an almost equal number of staff. The hospital was closed in the late
1990s/early 2000s.

The current owner, Rookwood Holdings, represented by Mr Mauger and Mr
Simon Tucker, told me in evidence that following closure of the hospital, the
District Health Board (DHB) sought to redevelop the site for residential use
but this was found to be unacceptable due to airport noise issues.

During the hearing no one was able to shed much light on the above DHB
initiatives and this is where Mr Punselie research and report usefully filled
into gaps. Mr Punselie was able to advise that :

e In 1995 Health link South Ltd (now Canterbury District Health Board) lodged a submission
seeking relief that would change the wording of Rule 2.1 in Part 8 so that it would create
a “default” living zone for the site.

e At a hearing in early 1998 Healthlink South Ltd gave evidence that the site was unlikely
to continue as a health facility as defined in the City Plan. It outlined that the decision
sought had been to rezone the underlying zone of Templeton Hospital to Living 1 but, in
the time since the submission had been lodged, this had been reassessed and refined and
now a Living 1 Templeton zone was being sought. This zoning would provide for 435 lots
with minimum lot sizes of 700m’, an average size of 1000m’ and sites of 1500m’ plus
around the periphery to provide a buffer from the neighbouring rural zone. A concept
plan for this development was produced at the hearing.

e In February 1999, before the Council had considered its panel’s recommendation, CIAL
and CRC applied to the Environment Court for a declaration. After a defended hearing
the Court made a declaration in May 1999 that:

("-- - - the Council has no power to amend Clause 2.1 in the Special Purpose (Hospital)
Zone section of the plan to provide for residential activities to be carried out on the
Templeton Hospital land under a default zoning unless the Council amends its clause 7
summary and refortifies the availability of it so that any interested persons may lodge
further submissions if they wish to."

e Health link South Limited appealed this decision to the High Court. In December 1999 the
High Court dismissed the appeal.

As a result of these proceedings, it is clear to me that the rule was not
amended as sought by Healthlink South Limited and the concept plan
produced at the Council hearing did not develop into either a subdivision
consent application or a plan change request.
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2.12

2.13

2.14

2.15

2.16

Recent site History: 2003 — 2007

Mr Mauger advised me that in September 2003 Rookwood were approached
by a real estate agent who enquired if he was interested in purchasing the
Templeton Hospital site (known as Maddison Park). He further advised that
after an inspection and investigation the company felt that “there was
potential for this property to be an area which would benefit the local
population as well as being ant asset for the City of Christchurch in the long
term”. He said the substantial buildings and infrastructure which have
potential for reuse and the park like environment that exists (because of the
many mature trees) were all factors in Rookwood’s decision to purchase the
land.

The site was purchased by Rookwood in 2003 and the decision was made that
none of the existing buildings on the site would be removed as Rookwood
considered they had potential for reuse.

Mr Mauger also advised (and this was confirmed by representatives of
Westmount School) that an approach from Westmount School, who had
been required to vacate the School property in Briggs Road which they were
using, was received in 2004 to see whether some of the Maddison Park
buildings could be leased for educational purposes. | was advised that this
was duly agreed to, and the school obtained resource consent from the CCC
in 2006 for limited duration of 10 years. The School Trustees refurbished the
buildings required and also use the Hall, Gymnasium, Sports Pavilion and the
Playing field. One hundred and sixty school pupils come from Ashburton,
Rangiora and Christchurch daily.

The resource consent for the school expires in 2016; a point confirmed by Mr
Long. Mr Mauger proffered that although further consent could be sought to
continue operation of the school, he understood that Council staff did not
consider it appropriate to make general provision for a school within the new
zoning given the site's location under the airport noise contours. This is a
matter germane to the CIAL submission and | return to this under the heading
of “Airport Issues (Noise Sensitive Activities)” in Section 9 of this report.

Other past and present uses of the site in this period as advised by Mr
Mauger are:

e The former Main Headquarters Block has been used for the correction of
Canterbury’s troubled youth by the Blue Light Organisation together with
the Canterbury Youth Development Trust.

e The property and existing roading network available to the Proactive
Drive Youth Driver Education Trust. Proactive Drive is provided at no cost
to Secondary College students for practical driver training courses.
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2.17

2.18

2.19

2.20

2.21

Plan Change 23: 2008 - 2010

Mr Mauger advised that he was tasked by Rookwood with investigating the
possibilities of the type of development that would be acceptable to the CCC
and the Airport authority.

He advised that he approached the CIAL and enquired as to their opinion as
to what they would consider would be acceptable for the area. The
indication he received was that a Business Park development would most
likely satisfy their requirements. From his discussions with CCC asset
managers he noted that the site is fully serviced with infrastructure of, sewer,
power, telephone, high pressure artesian water and a sealed roading network
throughout the property.

| was told Rookwood then engaged a range of technical consultants to
prepare a plan change proposal for a business park; known as PC23.
Rookwood subsequently sought rezoning of the site as a new Business 4M
zone through Plan Change 23 (PC23). The Business 4M zone provided for a
range of business activities, including offices, light industrial and warehousing
uses, as well as educational and recreational activities. It proposed retention
of existing trees and lower building density (ranging from 25% to 40%).

PC23 was notified for submissions and further submissions in in 2009. | was
advised by Ms Eveleigh that following a hearing before an independent
commissioner in February 2010, a decision to decline the plan change was
issued in April 2010. Ms Eveleigh explained that PC23 was declined by the
Council on the basis that it failed to achieve the settled objectives of the City
Plan particularly as they relate to urban consolidation.

Ms Eveleigh told me that Rookwood decided to appeal the CCC decision to
decline PC23. She also advised that in tandem with pursuing PC23, Rookwood
made submissions on Proposed Change 1 (PCl) to the Regional Policy
Statement (RPS) seeking that the site be included within the urban limit and
that provision be made for business development. She advised that:

e The PC1 Commissioners recognised the unique brownfield nature of the
site and the difficulties associated with retaining the status quo.

e The PC1 Commissioners agreed that the potential for degradation of
existing buildings and other infrastructure if a financially viable reuse of
the site was not developed warranted a special policy to cater for the site
and other similar sites.

e Despite the provision made by the PC1 Commissioners, it became
apparent during the Plan Change 23 hearing that there was room for
argument as to the interpretation of the policy. Accordingly, Rookwood
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2.22

2.23

2.24

2.25

2.26

2.27

decided to appeal the PC1 decision to seek clarification of the policy or
inclusion of the site within the urban limit.

Ms Eveleigh concluded the background by advising that Rookwood eventually
withdrew its appeal against the CCC decision on PC23 and although its appeal
on the PC1 decision is still ‘alive’, it is probable that Rookwood will withdraw
that appeal pending the outcome of the decision on PC66.

| appreciate that this is a rather comprehensive background to the Plan
Change but this is critical in terms of my assessment of the issues raised by
submitters (particularly the issue of whether an adequate section 32 process
and assessment has been undertaken) and by the various Council advisors. |
thank all those parties who contributed to my understanding of this
background. This précis will be re-visited later in my report.

Current Zoning

The site is currently zoned Special Purpose (Hospital), reflecting its former
use. The zone description specifies that the zone is "intended to facilitate the
further development of hospital sites and associated health care complexes,
including the provision of associated activities and support services
appropriate to the primary health care function of the site".

It was common ground for all parties to the hearing the above existing zoning
intention is not realised for this site. The site’ has no existing of obvious
future health care function.

Both Mr Long and Ms Eveleigh advised me that, under the existing zoning, for
those activities which are not health care activities, the Rural 2 rules apply.
The rules primarily provide for rural activities, defined as "the use of land or
buildings for the purposes of agricultural, horticultural or pastoral farming;
intensive livestock management; boarding or training of animals; outdoor
recreation activity; or forestry; and may include a residential unit".

The site has extensive existing infrastructure, including roading and around
20 former hospital and infrastructure buildings. That infrastructure prevents
use of the site for many traditional rural uses and it is generally accepted by
most submitters (with perhaps the exception of Ms Harnett) that the cost of
removing that infrastructure is such that a restoration of this site for rural use
(as permitted in the Rural 2 zone) is not financially viable.

L As subject to PC66. A 6 hectare portion of the Special Purpose (Hospital) zone is to be retained to provide for
the Brackenridge residential health care facility.
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2.28

2.29

Plan Change 66 (PC66)

PC66 proposes a new zone — the Templeton Special Rural zone, which
provides for a range of rural business activities. It seeks to provide a
consolidated hub for rural business and research activities which might
otherwise be located throughout the rural zone.

The zoning pattern introduced by PC66 is shown on the plan below.

Proposed Plan Change 66. City Planning Map 35A and 42A.

Christchurch
Prison

SP(Hospital)

cu Rub5

Ru2 ' 01

SP Corr

{Hospital)

Corr

2.30

The new Templeton Special Rural zone relies partly on existing provisions in
Volume 2 Part 13 (Rural) and Volume 3 Part 4 (Rural Zone) of the City Plan.
One new policy is proposed as well as a new zone description and a number
of additional rules specific to this zone. This model follows the same format
as other rural zones within the City Plan and the same cascade of activity
classes applies as for other zones. The Plan Change also includes necessary
consequential changes and amendments to the text of the City Plan.
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2.31 One of the key features of the zone, and similar to other new zones (such as
the Living G zone) introduced since the City Plan became operative in 2006, is
the provision of an Outline Development Plan (ODP). The ODP shows the
location of precincts, access points to Kirk/Maddisons Road, an electricity
transmission corridor, open space, and stormwater management utilities.

2.32 The ODP in PC66 guides all site development and is set out below:

Appendix 6 - Outline Development Plan
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2.33  Within the zone (the ODP and rules package) there are three precincts:

(a) The Rural Business 1 precinct:

e Thisis located in the southern portion of the site.

e As outlined in the zone description, it provides for a low density built
environment? with a significant landscaping component?®, but also with a
focus on achieving sufficient returns to facilitate remediation of the site.
This is achieved through the comparatively greater site coverage and
provision for smaller lot sizes* within this precinct.

e The zone description anticipates that activities to locate in the precinct
might include processing of agricultural or horticultural produce, rural
research facilities, farm machinery sales or hire, rural contracting businesses,
warehousing of rural produce or supplies, rural based light engineering or
mechanical repairs, and similar uses.

2 20% under Community standard 2.4.9, 30% under Critical standard 2.5.4
* Minimum 20%, up to 2000m? under Community standard 2.4.10

42500m? minimum, Critical standard 4.3.1
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2.34

2.35

2.36

2.37

(b) The Rural Business 2 precinct:

e This located in the north of the site, provides for a lower density built
environment® and larger minimum lot sizes®.

e The zone description anticipates that activities which might locate in this
precinct include a vet clinic, equestrian centre, small scale agriculture or
horticulture, rural research facilities, landscape supplies, depots for strategic
infrastructure and similar uses.

(c) The Facilities precinct:

e This contains the existing pool/gymnasium and is located in the east.

e In addition to the existing recreational facilities, it is anticipated that
permitted food outlets and similar activities to service the zone will be
located in this precinct. Retail activities are restricted’ to a maximum gross
leasable floor area of 250m? and must also meet the definition of "rural
activities" for the zone. The site coverage, lot size and landscaping
provisions are the same as for the Rural Business 1 precinct, and it is
anticipated that other uses within the Facilities precinct will be similar to
those in the Rural Business 1 precinct.

The ODP and rules package in PC66 also provide for a 20m landscape buffer
around the perimeter, with a further 5m setback for buildings, outdoor
storage and signage. In addition to this landscaping requirement throughout
the zone and shelterbelt provision within the landscape buffer, rules® also
require that a minimum of 80 existing established trees be retained.

In essence, the purpose of this proposed Plan Change, therefore, is to
enhance and rejuvenate the former hospital site. This is proposed to be
achieved principally by changing the existing and redundant special purpose
hospital zoning and replacing it with a new rural zone with new rules
including the introduction of rules aimed at increasing the density of activity,
whilst minimising the potential for adverse environmental effects.

As such, PC66 can be considered as policy enabling rural intensification on a
specific Templeton site should there be demand for it.

Notification and Submissions

The Plan Change was notified on 5 May 2012 with submissions closing on 1
June 2012 and further submissions closing on 29 June 2012. A total of 19
submissions and 5 further submissions were received on Plan Change 66.
Submissions received seek a range of outcomes; from the adoption of the
proposed change through to its withdrawal. Many submissions sought
amendments to the content of the provisions within the City Plan.

> 10% under Community standard 2.4.9, 20% under Critical standard 2.5.4

® 1 hectare minimum, Critical standard 4.3.1

7 Critical standard 2.5.6

8 Critical standard 2.5.12
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2.38

2.39

2.40

241

2.42

2.43

The Hearing

The hearing was convened on the 15% August 2012 at Committee Room 2,
Level 2, Civic Offices, 53 Hereford Street Christchurch. | heard from the
people listed on page 3 of this report (record of attendance) during the
course of the hearing. This included:

e Council advisors (planning, traffic, servicing, noise and landscape)

e Landowner and submitter — Rookwood Holdings Ltd

e Submitters - including CIAL, CRC, local residents and associations,
adjoining neighbours, tenants in the subject site and other submitters.

| opened the hearing at the scheduled time of 9.15am on 15t August and
after initial introductions and procedural issues, including agreement on the
sequence of presentations, the hearing commenced with the presentations
by Mr Andrew Long and the other Council Advisors.

This was followed by individual presentations from submitters. | exercised my
opportunity to question all persons present.

| have also read all the submission notices by those submitters who chose not
to attend/were unable to attend the hearing.

e Nova Trust - 43 Newtons Road

e Department of Corrections

e Brian Kenny - 33 Maddisons Road

e Laura Kenny - 33 Maddisons Road

e Stephen and Valerie - 177 Maddisons Road

e Elisa-Jane Currie - 250 Dawsons Road

e Paul Brian Currie- 250 Dawsons Road

e Waaka Wiremu Harris-Tatana -175 Maddisons Road
e Kirsten Louise Harris-Tatana -175 Maddisons Road
e New Zealand Transport Agency

e Canterbury Regional Council

e Transpower New Zealand Limited

e New Zealand Fire Service Commission.

In terms of the last three of the above submitters, | note that | also had the
benefit of reading the prepared statements tabled at the hearing (in lieu of
attendance) by the Fire Service, Transpower and the Canterbury Regional
Council.

The submission included the full spectrum of decision relief; namely, support
opposition and conditional support. | have not produced a full précis of the
evidence produced by the above submitters. This is because full copies of the
original evidence are held on the Council’s file along with the reports from Mr
Long and the Council advisors.
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2.44

2.45

2.46

2.47

2.48

2.49

Also, | will not be repeating this evidence verbatim, but will draw on it during
my appraisal of the various submission issues in sections 6 to 11 of this
recommended decision report.

Hearing Adjournment

At the end of hearing with the completion of submissions, | granted an
adjournment to the hearing to enable the Council advisors to consider the
material presented and to prepare their summary reports.

The hearing was adjourned for four reasons, namely:
(a) To enable me to undertake further site and locality visits;

(b) To seek further technical advice from the Council advisors, including legal
advice on some issues of scope that arose during the course of the
hearing;

(c) To enable some conferencing of the landowner, CIAL and Council
regarding three matters | raised in the course of the hearing relating to
airport issues; and

(d) To consider whether | had sufficient information in which to undertake
deliberations and produce a recommendation to the Council.

In order to record these matters, | produced a Minute so that all parties had a
record as to the reasons why the hearing was adjourned and the nature of
the further information required by me. The Minute was dated 23 August
2012 and is attached as Appendix 1 to this report.

Results of Conferencing

As referred to above, | directed that caucusing occur between the parties to
review the provisions of Plan Change 66 as confined specifically to rules
relating to the following two airport related issues:

(a) The provision of stormwater management systems and the avoidance of
bird-strike under the approach path to the Christchurch International
Airport;

(b) The location of noise sensitive activities under the airport noise contours.

| was advised that a meeting was held at the Civic Offices on 6 September
2012. The personnel involved in the caucusing were Mr Andrew Long (Senior
Planner for the CCC), Mr Matthew Bonis (planning consultant for the
Christchurch International Airport Limited), and Ms Sarah Eveleigh (counsel
for Rookwood Holdings Limited). It was also recorded that Mr Warner
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2.50

2.51

2.52

2.53

2.54

Mauger and Mr Simon Tucker were also present for Rookwood Holdings
Limited.

| was presented with a signed joint statement dated 12 September 2012
which stated that the parties had reached agreement on the matters
highlighted in my minute of 23 August 2012. The parties agreed that the joint
statement and the attached amended plan change document be provided to
me as an attachment to the Closing Statement of Mr Long, which it duly was.
| attach a copy of this statement as Appendix 2 to this recommendation as it
forms the basis for many of the conclusions | have reached in the remainder
of this recommended decision report.

Closing Comments from CCC Planner

The final act of the hearing process was completed in 25 September when Mr
Punselie sent me a copy of Mr Long’s closing statement. That statement
addressed matters discussed in the Hearing from Mr Warner Mauger, the
Canterbury Regional Council, Ms Sara Harnett, Westmount School (Mr John
Frizzell and Mr Brendon Suckling), Templeton Residents Association (Mr
Pederson), ASP Group Ltd (Mr Mark Allan and Mr Arthur Pearce), New
Zealand Fire Service Commission, Christchurch International Airport Limited
(Ms Tania Lowe, Mr Ken McAnergney and Mr Matt Bonis), and Rookwood
Holdings Limited (Ms Sarah Eveleigh).

Mr Long’s closing statement specifically addressed the following matters
raised during the course of the hearing:

(a) The Regional Policy Statement;

(b) Whether the plan change should facilitate education facilities;

(c) Whether the plan change should provide for custodial residences;
(d) Avoidance of bird strike;

(e) Definition of ‘rural activity’ and ‘strategic infrastructure’;

(f) Consistency in bulk and location provisions; and

(g) The landscape buffer to the western boundary of the site.

In addition to also including the joint conferencing statement as Attachment
1 to his closing, Mr Long also included the modified plan change document as
Attachment 2; which reflected the discussions at the conferencing and his
closing comments.

On the above basis and having determined that | had sufficient information
to properly consider the matter and make my recommendations, | duly
closed the hearing on 5 October 2012.
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3.1

3.2

3.3

3.4

STATUTORY CONSIDERATIONS
General Statutory Requirements under the Act

Under section 34A of the Act, the Council cannot delegate its function of
approving plan changes. In addressing the issues raised by submitters, | can
therefore only make recommendations to the Council.

In formulating and arriving at a recommendation on the proposed PC66, | am
required to take account of the provisions of section 74 of the Act apply,
including the following matters of relevance:

a) the extent to which PC66 achieves the purpose and principles of the Act
(Part 2);

b) consideration of PC66 in light of the Council’s functions as set out in
Section 31;

c) the extent to which PC66 is necessary in terms of Section 32 and is the
most effective and efficient means of achieving the desired outcome;

d) the extent to which PC66 is consistent with the Canterbury Regional
Policy Statement and any Regional Plans;

e) the extent to which the proposed plan change is consistent with the any
National Policy Statements and the New Zealand Coastal Policy
Statement;

f) the extent to which PC66 is consistent with the operative City Plan.

| also have an obligation under s10(1), Schedule 1, Part 1, to consider (and
make a decision on) the submissions and further submissions received on the
proposed plan change. An assessment of how PC66 deals with any adverse
effects on the environment is also required.

Part 2

| must also have regard to whether PC66 meets the purpose and principles of
the Act under Part 2, including:

e Section 5 — the promotion of the sustainable management of the natural
and physical resources of the District;

e Section 6 — matters of national importance, which in this instance are not
a relevant consideration for this plan change; and
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3.6

3.7

3.8

e Section 7 — other matter, which include the following relevant
considerations:

(b) The efficient use and development of natural and physical resources;
(c) The maintenance and enhancement of amenity values;

(f) Maintenance and enhancement of the quality of the environment.
Section 31

Section 31 is also relevant to my considerations of PC66. That section sets
out the functions of the District Council under the Resource Management
Act, those relevant being:

(a) The establishment, implementation, and review of objectives, policies and
methods to achieve integrated management of the effects of the use,
development, or protection of land and associated natural and physical
resources of the district;

(b) The control of any actual or potential effects of the use, development, or
protection of land...

(c) The control of subdivision of land.
Section 32

In regard to Section 32, which is the driving force behind any plan change,
Council prepared an assessment prior to the notification of the proposed
PC66 in accordance with the requirements of s32(1)(c).

Prior to issuing its decision under Clause 10, the Council must also undertake
a further evaluation under s32(2)(a). The content of my report should be
regarded as this further evaluation, with the focus being on how to most
effectively address matters raised by submitters.

Evaluation

My evaluation of PC66 in terms of its accord with Sections 31, 32 and 74 and
Part 2 is contained in Section 12 of this recommended decision report.
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4.

4.1

4.2

4.3

4.4

OVERVIEW OF SUBMISSIONS TO PLAN CHANGE 66
Numbers and Categories of Submission

Nineteen notices of submission were lodged to PC66 and 5 further
submissions were received to those initial submissions lodged on Plan
Change 66. There were no late submissions received. In total there were
approximately 76 decision points requested amongst the submissions and a
further 66 decision points were also made by the 5 further submitters giving
a total of 142 decision points to be considered.

The general issues contained within the decision points raised by the
submissions and further submissions are divided into a number of groups
below:

(a) General support and opposition (Section 6)

(b) Rural Character and Amenity (Section 7)

(c) impact on adjoining uses / users ( Section 8)

(d) Airport Effects (bird strike and noise sensitive activities) (Section 9)

(e) Potential nuisance effects (Traffic, noise, etc.) (Section 10)

(f) General Planning Issues (range of activities, bulk and location etc) (Section
11)

Approach to Assessment

| have used these categories as the basis for the assessment that follows. Due
to the sheer number of submission / further submission decision points, this
recommendation report does not contain specific recommendations on each
and every submission point but instead discusses the various submissions
under the grouped issues outlined above. Specific recommendations,
drawing on this issue by issue assessment, on whether to accept, accept in
part or reject the individual submissions and further submission under each
issue are however contained in tabular format in Appendix 3 to this report.
Appendix 4 contains the revised text for Proposed Plan Change 66.

Prior to assessing the submissions, some issues relating to this Plan Change
have arisen which require some preliminary comment. These are discussed
in the following section.
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5.1

5.2

53

5.4

5.5

5.6

PRELIMINARY/GENERAL ISSUES ARISING
Overview

PC66 and submissions received have raised some general issues/procedural
preliminary issues which are dealt with initially here as they relate too many
of the submissions and further submissions that are discussed in Sections 6-
11 dealing with the grouped substantive issues.

These preliminary issues are as follows:

(a) General scope issues
(b) Further submissions

As for the substantive issues, specific recommendations to accept, accept in
part or reject the individual submissions concerned in respect to these
preliminary matters are also contained in Appendix 3.

General Scope of PC66

The brief for the post PC23 investigation by the CCC and Rookwood Holdings
(the landowner) defined the area of interest and ultimately this defined the
scope of area for PC66. As such PC66 relates to a limited geographical area
and there is no scope for altering zoning or provisions relating to other parts
of Templeton or the rural zone generally.

Likewise, the Plan Change sits within a process for a ‘review’ of the Operative
City Plan. This relates to a potential for a change in zoning or the planning
framework for this particular site only; it does not extend to actual changes in
activities in the other rural zones or the wider City Plan. Accordingly, aside
from changes in rules affecting subdivision and density, PC66 represents a
continuation of the special rural zoning philosophy for the subject area.

Similarly PC66 does not affect or preclude other non RMA processes such as
capital works programmes and design guideline programmes from occurring.
To this end, | note that:

(a) Firstly, the LTCP process undertaken by the Council will set the
parameters for Development Contribution policies that will determine
the ability or otherwise of the Council to “acquire” land and
“compensate” property owners. Landowners have every opportunity to
become involved in the LTCP process which is reviewed and updated
yearly along with the Annual Plan.

(b) Secondly, the Council has its own guidelines for subdivision in the
Christchurch district. Many of the themes associated with PC66 such as
connectivity/linkages, street scene, and safety and security issues, are
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5.7

5.8

5.9

5.10

5.11

comprehensively canvassed in those guidelines | assume that in
considering further subdivision, that both subdividers and the Council
will have regard to those guidelines.

(c) Thirdly, relief specifying roading upgrades of local roads (Kirk and
Maddisons Roads) and to reduce the speed limit on certain roads (the
Kirk/Maddisons Roads intersection to Newtons Road) are beyond my
jurisdiction. Even if they were within my jurisdiction, the uncontested
evidence of Mr Penny evidence (see section 10 of this decision) does not
suggest that such measures are warranted.

For the above reasons, | conclude that the scope of PC66 is well defined
geographically and in terms of subject matter. Submissions which fall outside
those identified parameters cannot be considered.

Further Submissions

In total, 5 further submissions were received on Proposed Plan Change 66.
The further submitters seek to oppose or support the original submissions;
stating (in most cases) which particular parts of the original submission their
further submission relates and the reasons for their support or opposition.
Some of the further submissions were supported by information explaining
their reasons. | do not have any problem with this.

However, some further submissions also introduced new matters (i.e. the
matters were not discussed within the original submissions). | do have a
problem with this for the following reasons:

(a) As defined under Clause 8 of the First Schedule of the Resource
Management Act 1991, any person may make a further submission, but
are confined to either support or oppose the original submissions and
cannot introduce additional matters.

(b) The further submission procedure is designed to ensure there is
widespread public knowledge of any proposal which may have been
introduced by a submitter rather than re-litigating the original Plan
Change.

Thus, it is clear that | am not in a position to consider any new information
introduced through further submissions. | have therefore confined my
assessment of issues to those contained within the original submissions and
simply noted whether there is support of opposition of these initial
submissions by the further submitters.

Having dealt with this general issues/procedural preliminary issues, | now
turn my focus to the grouped substantive issues beginning with submissions
expressing general support/opposition for/to PC66.
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6.1

6.2

6.3

6.4

6.5

6.6

6.7

SUBMISSIONS EXPRESSING GENERAL SUPPORT/OPPOSITION FOR/TO PC66
Preamble

As a general introduction to this discussion, | wish to record my
understanding of the differing views which separated PC66’s opponents from
its proponents; in particular the themes underpinning the opposition (i.e.
seeking that the site revert to a generic rural zoning) versus the themes
associated with support (i.e. the desire to create a specific and consolidated
hub for rural business and research activities).

To this end, | believe a key consideration lies with the actual triggers which
brings PC66’s provisions “into play”. In this respect, and as | outlined in my
Minute to the Parties following the hearing adjournment, the need for
unambiguous rules regarding permitted activities and standards controlling
effects is critical. This is a matter that is covered further in section 11 of this
decision report relating to General Planning Issues. It is suffice to say here
however, that some tightening of the provisions in the Plan Change as
notified is warranted in order to control the range of activities that can
establish but also to control the effects associated with permitted activities.

In this regard, | see this tightening as necessary to generally meet the
concerns of submitters but at the same time | don’t believe it will unduly
compromise the current landowners’ ability to develop the land to a
reasonable potential.

Furthermore, | believe that the findings in my recommendations that follow
at the end of this report reflect a careful and suitable balance of the
conflicting views; and, perhaps more appropriately, achieve the most efficient
and effective outcomes in terms of meeting both the purposes of the Act and
the objectives of the City Plan.

With that established | will now turn to my evaluation of the key issues and
matters raised by submissions; starting with those submissions which express
either generic support or opposition for PC66.

Evaluation

A proportion of the submissions simply seek the withdrawal/cancellation or
approval of proposed PC66.

On one hand there are submissions’ opposed to PC66 which are generally
based on perceived adverse effects of the zoning associated with traffic,
noise and loss of land for traditional rural farming. To that extent, | note that

° Sara Jane Harnett; Stephen Wright; Valerie Wright; Elisa-Jane Currie; Paul Brian Currie; Waaka Wiremu Harris-
Tatana; Kirsten Louise Harris-Tatana
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6.9

6.10

6.11

those generic submissions are in total opposition to PC66 as opposed to
making any specific alterations. Conversely, other submissions (namely the
landowners'®) seek the approval of PC66 without modification.

It is not possible for me to make a final ruling on such submissions without
firstly considering the various issues that underpin PC66. | do this in on an
issue by issue analysis basis in Sections 7-11 of this report. However, and
without prejudging the outcome, it is obvious to me that there has been a
clear and well-articulated intention from the Council that the Special Purpose
Hospital zone and the Rural 2 zone over the subject land would be no more
than “holding mechanisms” until a revised strategy was formulated for the
on-going development of this previously intensively used site Templeton. In
support of this | note that:

(a) The intent and purpose of the Proposed Plan Change is to alter the zoning
over a former and redundant health facility to allow for an increase in
rural activity/density, whilst minimising the potential for adverse
environmental effects;

(b) The range of investigations and processes already undertaken, along with
the decisions under PC1, indicate a “general fit” for this brownfields site;

(c) Expanded rural activity is a legitimate method by which to bring about an
increase in rural density.

(d) Expanded rural activities can however create effects, including adverse
effects on the amenity values of the area and the social well-being and
health of residents.

(e) The Plan Change process — including the submissions to it - is an
appropriate vehicle considering the ability to expand rural activities while
protecting the area from adverse effects.

In this respect, | accept that PC66 is a well-researched document aimed at
reducing some of these effects and ensuring the area is well integrated into
the urban form by requiring all development to comply with an Outline
Development Plan along with strict rules on activities and standards
controlling the effects of activities.

In terms of the above, and as a starting point, | accept that PC66 does
represent a valid technique to give effect to the managing the transition of
the former hospital area from a brownfields site to a rural hub.

Notwithstanding the above, it is clear to me that the provisions of PC66
should not be implemented at all costs. As such, it is imperative that before |

10 Rookwood Holdings/Warner James Mauger
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make a recommendation concerning the rejection or confirmation of PC66
(with or without modification) that | consider each category of submission
issue in the first instance.

6.12 Accordingly, | am unable to simply accept those submissions that seek
categorical acceptance or rejection of PC66. On this basis, | do not support the
relief sought to simply withdraw/cancel PC66; | recommend that any
submission points seeking this be rejected.

6.13 A number of submissions received were in general support of PC66 as
notified. | recommend that these submissions are accepted in part insofar as
they support PC66, subject to those recommended amendments made to
PC66 in response to submissions.
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7 SUBMISSIONS RELATING TO RURAL CHARACTER AND AMENITY

7.1

7.2

7.3

7.4

Submissions

Mr Long summarised the following three submission groups which directly
address this matter:

e S5 D5 (Sara Jane Harnett) considered that PC66 will fail to maintain the
rural character of the area and seeks the plan change be declined in its
entirety.

e S9 D1 (ECan) support the plan change subject to amendments (supported
by Department of Corrections (F2) and opposed by Rookwood Holdings
Ltd (F41)).

e S10D1, D9, (ASP Group) offer support in part, subject to amendments.
Evaluation

As a context to addressing these submission on rural character and amenity,
| note the following characteristics of the area based on my own site and
locality visits and from the evidence led at the hearing from Council and
submitters:

e The site is located in a rural area, but a rural area which contains a variety
of healthcare, institutional, educational, residential and rural uses.

e The site itself was formerly a hospital — a large non rural and institutional
use with extensive built infrastructure giving it a semi urban appearance.

e PC66 has sought to protect this through the retention and maintenance
of the existing shelterbelt and a significant number of specimen trees,
and controls over building setbacks, site density, and lot size.

On the above basis, it is clear to me that whilst there are some uses atypical
to rural areas, there is nevertheless a reasonable degree of rural character
and amenity in the area — something that landscape architects (such as Ms
Lewthwaite) involved with assessing PC66 have noted.

The submission by Ms Harnett (S5 D5) sought that the plan change be
declined because it will fail to maintain the rural character of the area. In
response, | heard the following from the CCC reporting officers:

e Mr Long drew my attention to the policy provisions in the City Plan at
Volume 2 Section 13 Objective 13.4 (Rural amenity values) which states
that “over the rural area as a whole, rural amenity values, including visual
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7.5

7.6

7.7

7.8

7.9

character, heritage values, cultural and recreational opportunities are
maintained and whenever possible enhanced, and adverse effects of
activities are recognised and controlled”. Rural amenity is described in the
explanation to this objective as “including a sense of open space, a low
density (albeit variable) character, high levels of privacy, trees and forests,
and a clear dominance of open space over the built environment. Rural
character is however of variable quality”.

e Mr Long also pointed to the number of activities not considered
traditionally rural at and around the plan change site, including the
former hospital, two prisons, the Brackenridge Residential Estate, Nova
Trust Drug and Alcohol Rehabilitation Centre, and the Waitaha Learning
Centre —a theme | had also noted from my own site visits.

e Evidence from Ms Hannah Lewthwaite (Senior Landscape Architect,
Christchurch City Council) was that PC66 as proposed will meet the
relevant City Plan objectives, including Objective 13.4 above.

On the above basis, Mr Long therefore recommended that therefore S5 D5
be rejected and | concur with this.

ECan Submission S9 D1 (supported by Corrections and opposed by
Rookwood) sought that that Policy 13.4.7 be amended by adding a new
clause (b) to ensure development occurs in a manner consistent with the
rural character of the area and the ODP. Mr Long noted that this
strengthening of the policy framework would be of benefit to Council in
determining resource consent applications. | agree and note that it may also
satisfy in part the earlier submission by Mrs Harnett regarding maintaining
the rural character of the area without the extreme measure of rejecting the
plan change in total.

On the above basis Mr Long recommended accepting S9 D1 (Ecan), F2
(Corrections), and rejecting F41 (Rookwood Holdings Ltd). Again | agree.

Two submissions by ASP Group (S10) - D1 and D9 - both sought to modify
PC66 as follows:

e Modify Policy 13.4.7 (including text to highlight the character and
amenity of the area),

e Modify Rule 2.5.3 (including a cross-reference to Rule 2.4.10).

There was agreement by the CCC Officers that the changes sought to Policy
13.4.7 add to the intent of the policy rather than amend the intent. They are
considered relatively minor, as is the modification sought to Rule 2.5.3. Their
recommendation to accepting S10 D1 and D9 is adopted.
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8.1

8.2

8.3

8.4

8.5

SUBMISSIONS RELATING TO IMPACT ON ADJOINING USES / USERS
Submissions

There was a group of submissions dealing with effects of the zoning change
on adjoining users. Submissions S3 D1 (Nova Trust), S6 D1 (Department of
Corrections) and S10 D7-10 (ASP Group) all commented on the impact of
PC66 on adjoining uses/users. Each of these submitters owns land adjoining
the site

A further submission from Rookwood Holdings Ltd opposed S10 (ASP Group)
D10 (F44); however, further submissions from the Department of
Corrections (F3, F4, and F5) were in support of S10 D7 - D10.

The first two of the above initial submissions are relatively straightforward
and can be summarily dealt with as follows:

e S3 D1 (Nova Trust) does not seek a decision, but asks the Council to
advise what type of activity might establish on the plan change site,
particularly in the north near the Nova Trust centre. There is no decision
per se required from me on this particular submission point but, based on
the advice of Mr Long, | am able to address this matter later in this
decision in section 10 in relation to S9 D5 (ECan) and the subject of the
range of activities possible at the site.

e S6 D1 (Department of Corrections) requests the plan change takes into
account the potential expansion of the Men’s Prison east of the plan
change site and any reverse sensitivity matters which might then arise. |
did not hear directly from the Department but read their notice of
submission in full. This land has a designation in favour of the Minister of
Corrections for use as a prison but is currently used for horticulture. Mr
Long recommended that | accept S6 D1 and include the following text to
‘Environmental Results Expected (at 1.11 Zone Description): Development
which is managed so as to avoid reverse sensitivity issues affecting
lawfully established operations on the nearby Corrections designated
land. 1 concur with this in the circumstances and adopt that
recommendation in relation to this established and important
institutional physical resource.

The third group of submissions is more complex. ASP Group (S10) has with
submissions D7, D8 and D10 sought a number of amendments to PC66 to
strengthen the buffering around the proposed Templeton Special Rural Zone.
ASP Group’s submission explains they wish to ensure that the potential for
reverse sensitivity is minimised.

Before assessing this group of submission in more detail, | wish to record the
following characteristics of the submitter and their property as advised by
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8.7

8.8

8.9

8.10

their representatives Mr Arthur Pearce (Director, ASP Group Ltd) and Mr
Mark Allan, (Consultant Planner, Aurecon).

The key information important to understanding the ASP submission is as
follows:

e Mr Pearce and Mr Allan advised me that ASP owns all that land between
Maddisons Road and Newton Road that is west of and adjoins the PC66
site, To this extent | understand that ASP shares a common boundary
with the PC66 site of approximately 1.8km.

e Mr Pearce advised me that ASP’s land holding comprises a total land area
of approximately 96ha and is zoned Rural 2 Zone. The property holding
contains a substantial modern residential dwelling, associated curtilage,
accessory buildings, farm implement sheds, and horse training arena, all
of which are located in the southeast corner of the site, in close proximity
to the Maddisons Road frontage and PC66 boundary. The balance of the
land is presently used for a range of agricultural activities.

e Mr Allan explained that ASP has been an active participant in recent
statutory planning processes relating to the former Templeton Hospital
site, specifically as a submitter opposing Private Plan Change 23 and
Proposed Change 1 to the Regional Policy Statement (PC1).

From the above, and through its involvement in PC66 proceedings, it is clear
to me that ASP’s overriding objective has been “to ensure any subdivision, use
and development of the former Templeton Hospital site is the most
appropriate in the context of the receiving environment, and does not
adversely affect the character and amenity value of its land holding in respect
of visual amenity, screening, noise, security and reverse sensitivity.”

In terms of the above comments, | now turn to assess the ASP submission on
PC66 as it relate to impacts on them as an adjoining user and in particular
their concern to strengthen the buffering around the proposed Templeton
Special Rural Zone and to ensure that the potential for reverse sensitivity is
minimised.

Evaluation

$10 (ASP Group) submissions D7, D8 and D10 seek a number of amendments
to PC66. | address the decisions requested by ASP in the paragraphs below.

$10 D7 (supported by Corrections at F3) requested a change to Volume 3 Part
4 Rule 2.3.1 Road Scene, to simplify the rule by reference to clause (d) to a
25m setback, rather than the existing text which refers to a 5m setback in
addition to the 20m buffer described in the ODP. Although the setback
distance would be the same, Mr Long preferred the existing text because it
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8.12

8.13

8.14

8.15

8.16

references the ODP, which includes important contextual detail relating to
the buffer. Further, other proposed rules describe activities which are not
permitted within the buffer, but would be permitted within the 5m setback.

| note that there is very little between the intent of the ASP submission and
the position of Mr Long but on balance | believe the existing clause is
preferred for the reasons advanced by Mr Long. Accordingly, it is my
recommendation that S10 D7 and F3 both be rejected. For the record, |
believe the net benefit will be the same for ASP regardless of this decision;
namely the provision of a 25 metre setback (comprised of a 20m buffer and a
5 setback on top of that).

S10 (ASP) D8 (supported by Corrections at F4) seeks a similar change in
relation to Volume 3 Part 4 Rule 2.3.2 (Separation from neighbours) clause
(d), and for the same reason | recommend rejecting S10 D8 as to that part.
S10 D8, however, also requests clarification to (c)(i) and (ii) as to when
provisions at clause (d) would apply and | recommend accept those changes.
Similarly, | recommend accepting in part F4 (Corrections).

Submission D10 S10 (ASP) is the main plank of the ASP submissions and
sought a range of amendments relating to landscape character provisions.
S10 D10 is supported by Corrections at F5, but opposed by Rookwood
Holdings Ltd at F44.

This submissions by ASP Group submission D10, sought some significant
change to the policy and rules affecting the size and composition of a buffer
area along the adjoining zone boundary. It was explained to me by Mr Allan
that ASP were specifically concerned about the previous removal of parts of
the shelter belt along the property boundary and the lack of certainty as to
the treatment of the Zone’s western boundary. Accordingly, the ASP
submission proposed relief that sought to address impacts of general farming
practices on adjoining landowners and any reverse sensitivity issues which
may arise. The crux of the original submission on this matter was the request
for a shelterbelt three rows deep and a significant bund.

In terms of the impact of adjoining farming practices on the plan change site
and any reverse sensitivity effects, Mr Long referred me to the advice
received from both Mr Russell Malthus (Senior Environmental Health
Consultant) and Ms Lewthwaite (Senior Landscape Advisor CCC)

Mr Malthus, who was present at the hearing and spoke to his report, and
noted the following:

e Vegetation such as would be effective in minimising any spray drift from farming
operations would need to be a minimum 3m in height and 1m in depth (from the
Natural Resources Regional Plan), and ... a 30m buffer to residential units would
also be effective. | note that the plan change requires retention / maintenance of
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8.20
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the shelterbelt (including as adjoins rural land owned by ASP Group) and includes
a 5m setback on top of the 20m buffer area.

e  When combined with the shelterbelt on the ASP Group land, it is likely that a
space of almost 30m between the spray unit and any building on the plan change
site would exist. Further, with shelterbelts either side of this boundary, the
vegetation height and depth requirements are likely to be met.

On the above basis, Mr Malthus advised both Mr Long and me that the
provisions of PC66 are appropriate in terms of spray drift. He further advises
(at paragraph 37 of his evidence) that odour could cross the boundary
regardless of trees, bunds, or buffer area.

As mentioned, the original submission from ASP sought a shelterbelt three
rows deep and a 3m high bund. The advice from Ms Lewthwaite was:

e Such a wide shelter belt is not necessary to be consistent with
shelterbelts across Plains or for maintaining rural character.

e The single row shelterbelts predominant at the site are by to be sufficient
for this.

Ms Lewthwaite also examined the potential impact of the 3m high bund,
finding that such would not be necessary in achieving rural amenity. Ms
Lewthwaite suggested that some of the modifications sought to Rule 2.5.12,
although not critical to the plan change, could be addressed in the ODP.

Based on the advice of Mr Malthus and Ms Lewthwaite | do not consider
there is sufficient reason to include the modifications S10 D10 seeks to Rule
2.5.12 as relating to the 3m bund or three rows of shelterbelts.

However, and as mentioned previously, an agreed position on what
modifications may be inserted into the ODP was presented at the hearing In
this respect, both ASP and Rookwood advised that there had been
discussions between the owner of the plan change site and the submitter
prior to the hearing around the form of the modifications and how they
might be moulded into a form more suitable for an ODP. At the hearing an
agreed position was presented to me which included:

e Shelterbelt will be established and maintained within 5m of the
western boundary of the Zone;

o Shelterbelt trees will be selected from a list of suitable evergreen
species;

e Shelterbelt trees will be planted at a maximum spacing of 1.5m and a
minimum height of 600mm;

e Shelterbelt trees will be maintained at a minimum height at maturity of
8m;
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8.24

8.25

8.26

8.27

e Shelterbelt trees will be maintained, and if dead, diseased, or damaged,
will be replaced; and

e Agrassed earth bund of minimum height 1.5m and width of 10m will be
established on the inside of the shelterbelt.

| note that his agreement does not include three rows of trees or a 3m bund.

ASP and Mr Long presented an indicative cross-section of the 20m buffer
along the western boundary illustrating the above matters. Both Mr Long
and Mr Allan believed that such a cross-section should form part of the ODP
(Rule 2.5.14 (Outline Development Plan — Templeton Special Rural Zone) in
order to provide certainty that the outcome will be achieved. For consistency
and clarity, Mr Long also recommended that Rule 2.5.12 Landscape Character
is amended to refer to the cross-section in the ODP.

Given the almost complete agreement between the CCC reporting officer,
ASP and Rookwood, it would be remiss of me not to adopt the above
provisions in total. Accordingly, | can accommodate Mr Long’s
recommendation to accepting in part S10 D10 and accepting F44 and F5 (in
part).

S$10 D10 also seeks to amend Rule 2.4.10 to exclude ‘outdoor storage areas’
from the buffer area. | recommend accepting S10 D10 in part and F5 (in part).

The final submission point by ASP related to fencing. S10 D17 sought to
amend the Outline Development Plan to require a security fence erected
along the zone boundary, in particular the western boundary. There are likely
to be benefits for security, and Ms Lewthwaite considers that a uniform fence
will avoid adverse effects associated with multiple types / heights or fencing
along the boundary. Provision of fencing was part of the discussions noted in
paragraph 40 and forms a part of the (soon to be) agreed package for this
boundary. Mr Long originally recommended accepting S10 D17 in this regard
and inserting text in the Outline Development Plan to the effect that within
the 20m buffer around the Templeton Special Rural Zone, uniform mesh /
wire fencing to a 1.8m height be provided.

At the hearing Rookwood advised that it would prefer the ODP not address
fencing, and ASP Group told me that it no longer seeks relief in relation to
fencing. Notwithstanding this, Mr Long still felt that there is some benefit in
specifying that if further fencing is installed at the site should be generally
uniform and typical of the rural area. | agree and have recommended
accordingly.
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9.2

9.3

9.4

9.5

Submissions
Mr Long summarised the following three submission groups on this matter:

e S19 (CIAL) D1 Opposed in part Rule 2.5.13 Servicing — Templeton Special
Rural Zone - amend (b) to ensure limited notification of CIAL for all
applications to create a waterbody.

e S19 (CIAL) D2- 14 4.3.1 - Amend the plan change to require a 4ha
minimum lot size for the Templeton Special Rural Zone (including all
precincts); opposed by Rookwood Holdings Ltd at F66.

e S8 D1 (Westmount School) seeks that the plan change provide for the
continued operation of the school (opposed by CRC at F25 and CIAL F68)

CIAL Evidence

As a context to addressing these submissions on airport issues, | heard
evidence form CIAL, Westmount School and Rookwood Holdings. In addition
CRC tabled a written statement of evidence covering this and other matters.

The starting point of all this evidence was inevitably the presentations from
CIAL. Its submissions generally fell into the following two categories:

(a) The presence of noise sensitive activities (both residential and
educational activities) within the airport Ldn 50 dBA noise contours;

(b) On-site water bodies (including stormwater retention) potentially
increasing the risk of bird strike around the Airport.

That evidence from CIAL representatives largely defined why there is a
potential issue regarding bird strike and noise sensitive activities in the
vicinity of the noise contours and the flight path. | have précised this
evidence below because it is critical to understanding the importance of the
issues underpinning what is otherwise (by CIALs own admission) a reasonably
innocuous proposed plan change in airport planning terms. Following that, |
evaluate the respective positions of, on one side, CIAL and on the other,
Westmount School and Rookwood Holdings.

CIAL was represented By Ms Tania Lowe a solicitor with Chapman Tripp. She
called evidence from:

e Mr Ken McAnergney on CIAL’s approach to airport planning matters and
the issue of bird strike at CIA; and
e Mr Matt Bonis on planning.
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Ms Lowe noted at the outset that CIAL does not anticipate its sought changes
will affect or have any material impact on the overall viability of activities
proposed to be undertaken as a result of PC66 — rather she submitted that
what is sought are provisions that ensure that CIAL’s position and the
interests of people frequenting the PC66 site are protected. She further
advised that CIAL has been careful to limit is submission (and evidence) to
matters that directly affect or derive from the matters set above. |
acknowledge that.

Finally she told me that in the above context CIAL’s appearance is consistent
with those at numerous other plan changes and resource consent hearings
that raise matters in relation to residential activity under the airport noise
contours and/or of stormwater/ponding issues throughout the greater
Christchurch area.

In terms of proving some contextual background to CIAL and Airport Noise.
Ms Lowe, Mr McAnergney and Mr Bonis covered a number of issues. | have
included a verbatim summary of them below given the importance of this
issue in the hearing.

Significance of the Airport

e (lA is a significant physical and economic resource in national, regional and
local terms.™* It represents S$1.6 billion of capital. The flow of economic
effects and assets are vast supporting 6000 jobs and indirectly around 9.7% of
regional employment.™

e The airport has a competitive edge over other airports in New Zealand,
Australia and the world as it operates uncurfewed and unrestricted as to the
types of aircraft using it. The ability of the airport to continue to operate 24
hours a day, 365 days of the year without restriction is integral to the future
economic and social well-being of people in the three local authority districts
in the region, the South Island and nationally.

Approach to Planning

e Given the significance of CIA, CIAL is a regular participant in planning
processes in order to protect the current position of the airport and to allow
for its future growth. The company has for many years adopted a stance that
the most appropriate way to protect the operations of this nationally and
regionally significant asset is by robust planning provisions in regional and
district schemes that discourages development that will affect, or be affected
by, the airport.

e To date, the relevant Councils and the Courts have accepted this approach
and the airport have historically been protected from such development under
regional and district planning documents. example, given include the
Regional Policy Statement and the Christchurch City Plan (along with the
Selwyn District and Waimakariri District Plans);

Y Christchurch International Airport Limited v Christchurch City Council [1997] 1 NZLR 573 at 587. See also
Robinsons Bay Trust v Christchurch City Council EC Christchurch C60/2004, 13 May 2004, at paragraphs [60]-[62].

12 Appendix A to the evidence of Mr McAnergney provided a full discussion of the economic significance of CIA.
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Development of the Noise Contours

e In the early 1990s (when plans were first being prepared post the enactment
of the Resource Management Act 1991 (the RMA)), CIAL obtained expert
advice to assess the effects of aircraft noise on land beneath the airport’s
flight paths in Christchurch City, Selwyn and Waimakariri Districts. This
modelling formed the basis of the contours which went into the City Plan and
two District Plans.

e The contours were subsequently updated in 2007 following an appeal by the
Fosters in relation to a parcel of land at Rolleston.™

e CIAL remains resolute that the use of the Ldn 50 dBA airport noise contour is
appropriate in determining where noise sensitive activities should be located.

e ClAL’s position is evident through the long history of cases related to planning
and the effects of aircraft noise from planes arriving and departing from CIA.
For example, the Court in Robinsons Bay Trust v Christchurch City Council™
found that the Ldn 50 dBA contour was the most appropriate level to set the
point at which new residential zoning is avoided or discouraged.

The Revised Contours and PC1

e The revised noise contours (as developed by the Expert Panel following the
appeal in relation to the Foster matter) were reflected in the decision on
proposed change 1 (PC1) to the Canterbury Regional Policy Statement 1998
(the RPS 1998). PC1 confirms that the Ldn 50 dBA is the appropriate point to
control noise sensitive activities - although CCC are yet to adopt and notify the
revised contours in a plan change to the City Plan. The revised contours
however do appear (and are operative) in both the Waimakariri and Selwyn
District Plans.

e PC1 (in a slightly modified form from the decisions version) was made
operative as Chapter 12A to the RPS by the Minister for Earthquake Recovery
in October 2011. The Minister also made a new chapter to the RPS (Chapter
22: Response to Canterbury Earthquakes) operative. Chapter 22 provided a
very specific and limited exception for residential development in Kaiapoi
under the noise contours, to offset the substantial loss of residential land in
Kaiapoi through its red-zoning.

e However the Minister’s decision was successfully challenged through judicial
review proceedings™, resulting in the Minister’s decision to insert Chapters
12A and 22 being set aside. Therefore for the purposes of this hearing CIAL
have advanced on the basis that the decisions version of PC1 is now the
relevant version of this Chapter for the decision maker to have regard to.

e PC1 was under appeal at the time the Minister made Chapter 12A operative
(and those appeals are now likely to be reinstated), but no appellant (as far as
CIAL was aware) was seeking to undermine the basis of the modelling
undertaken by the Expert Panel. The issue was instead whether the existing
Ldn 50 dBA contour in PC1 was the appropriate outer control boundary to
restrict noise sensitive activities, or whether a different ‘number’ was
appropriate (such as Ldn 55 dBA).

B The history to this revision was outlined in the evidence of Mr Ken McAnergney
14 EC Christchurch C60/2004, 13 May 2004.

15| was advised that the High Court decision has been appealed and an application to stay the orders in the
decision was declined by the High Court.
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Stormwater — bird strike risk

e CIAL takes the potential bird strike risk around CIA very seriously. For
example, even if the risk of strike in a statistical sense is relatively low, it is
beyond dispute that a single strike will have catastrophic effects.

e CIAL must actively work to minimise the threat and incidence of bird strike
around CIA. CIAL is heavily involved in bird management around the airport™
and is also a regular participant in planning processes®’ which involve the
potential creation of waterbodies or other suitable bird habitat.

e Accordingly, from CIAL’s perspective it would simply be untenable for it, as the
responsible airport authority, to take a relaxed approach to potential
development within the PC66 site.

On the above basis, it was very clear to me that:

(a) There needs to be good planning reasons for me to depart form what is a
status quo of protecting, from noise sensitive activities, the Ldn 50 dBA
outer control boundary established over many years through numerous
Environment Court hearings and other determinations.

(b) The City Plan already recognises the risk of bird strike (as does the
Regional Policy Statement) so the issue posed in PC66 is certainly nothing
new.

Having established the basis of the issues (with the assistance of the
extensive CIAL evidence) | now turn to the two key issues raised by the
submitters in this category — noise sensitive activities and bird strike.

Noise Sensitive Activities

There were two aspects to this first category - custodial residences and
educational activities. CIAL was largely opposed to having provision for both

activities in PC66.

Custodial Dwellings

Mr Long advised me that provision is made within Plan Change 66 (as
notified) for 15 custodial residences, each with a maximum floor area of
65m?. This was opposed by CIAL who submitted that noise sensitive activities
should be discouraged or limited within the airport noise contours, in order
to avoid the potential for an increase in incidence of complaints about
aircraft noise and pressure on CIAL to amend its operations. Relief sought by
CIAL suggested a blanket 4ha minimum lot size over the proposed zone.
Rookwood Holdings opposed this and sought the retention of the as notified

% Mr McAnergney outlined why bird strike is one of the most significant issues faced by CIAL; and described
CIAL’s bird management work.

7 Mr Bonis addressed the amendments that CIAL seeks regarding the stormwater provisions of PC66 in his

evidence.
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provision of custodial dwellings. Rookwood submitted that there is
potentially a need for custodial residences given the lack of passive
surveillance and the nature of some of the intended and existing adjoining
uses.

At the hearing and in précising his original section 42 report, Mr Long advised
me that the plan change at volume 2 part 4 2.5.11 (Land Use — Templeton
Special Rural Zone) already limits residential development to 15 custodial
residences across the 60ha Templeton special rural zone - the equivalent of 1
per 4ha (as is permitted under the existing Rural 2 zoning and a density
previously acceptable to CIAL). He also noted that the floor limit imposed by
the plan change (65m?) is significantly less than a standard rural-residential
dwelling. He continued by saying that the modification proposed by CIAL
would only ensure these residences were evenly spaced across the site,
rather than potentially clustered. He concluded in his report that it is unclear
how modifying Rule 2.5.11 as sought in the CIAL submission (S19 D2) would
better enable or protect CIAL’s operations. Accordingly, he recommended
rejecting S19 D2 and accepting F66.

Ms Eveleigh for Rookwood reiterated similar themes namely that:

e The number of custodial units is limited to 15™ consistent with the number
of residences which could occur as of right under current zoning.

e In addition, the floor area of those units is restricted to only 65m> and the
unit must be for the purposes of security or management of the business
activity on the site.

e The number of potential residents within the zone will be much less than
could occur if the site was developed with 15 large family homes enabled as
of right under current zoning.

e  Mr Russell Malthus has considered the effects of surrounding activities on
custodial units, particularly the effects of airport noise, and concludes that
such effects are acceptable.

Accordingly, Rookwood supported Mr Long’s initial position

In response, CIAL mounted a challenge to Mr Long’s recommendation. CIAL's
concerns around the proposed residential development under PC66 within
the noise contour distilled down to the following four factors:

(a) The adverse effects that people living within the noise contours will receive in
terms of effects on amenity (annoyance) or health through being subjected to
noise from aircraft arrivals and departures. The Environment Court in
Robinsons Bay Trust, for example, considered in relation to CIA that:

[49]... We accept the clear evidence given to us that noise can create
impacts on amenity and some people will become highly annoyed. We also
accept that there would be some benefit to the airport in future proofing its

'8 Critical standard 2.5.11
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operation. That benefit is one that has local, regional and national
significance.

(b) The risk (separate to the above) that adverse effects may lead to an increase in
the incidence of complaints about noise and/or indirect pressure for CIAL to
take steps to curb, curtail or amend its operations. In other words, there could
be unacceptable reverse sensitivity effects of allowing PC66, in that a
legitimate activity, such as CIA, may be constrained to accommodate for a
sensitive activity (such as the custodial dwellings). CIAL submits a local
authority has an obligation to not include provisions in plans (or approve a plan
change) that would allow sensitive activities to locate in the vicinity of activities
which produce adverse effects.lg To date CIAL’s concern has been specifically
recognised in Gargiulo v Christchurch City Council®’;

(c) the extent to which PC66 is contrary to PC1, the policy framework in the City
Plan and the large body of case law that precedes this hearing — there is
basically no room for exceptions; and

(d) The implications that such re-zoning and residential activity could have in terms
of precedent and future applications in the noise contour affected rural
zones.

CIAL did acknowledge (but did not necessarily accept) the argument that the
effects of individual development of 15 custodial dwellings might be minor.
But as Ms Lowe reiterated, that does not do anything to reduce the
significant possibility of “domino effects” that will inevitably arise through
such a proposal. In this respect Ms Lowe submitted the following:

While there may be limited ‘brownfields’ sites where a truly similar development
could occur (and also seek provision for custodial dwellings), the effect of
allowing more residential activity under the contours would not be limited to just
similar ‘brownfields’ developments - or to put that another way, the fact that this
site might be a brownfields site is not sufficient justification to permit 15
custodial dwellings.

Conceivably, future developments including residential activity could be justified
under the pretence of being akin to ‘custodial dwellings’, when in fact, there is no
real difference whether they are custodial dwellings or normal residential
activity. The end result is there is an increase in people living under the noise
contours, in circumstances which have previously not been acceptable to the
various Councils and the Environment Court. CIAL is therefore concerned with
the cumulative or ‘domino’ effect that such increases in residential activity can
have.

On the above basis, Mr Bonis for CIAL suggested some alternative wording
for the rule in questions which would make some provision for custodial
dwellings, but reduced from the notified provision. CIAL’s original position
was that PC66 be modified to require a 4ha minimum lot size across the

19 Auckland Regional Council v Auckland City Council (1997) 3 ELRNZ 54.

2% EC Christchurch €137/2000, 17 August 2000 at [65], [67] and [72].
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Templeton Special Rural Zone. At the hearing Mr Bonis advised that such
relief could be altered to require that any custodial residence be located on
its own 4ha lot, with the proposed minimum lot sizes as notified remaining
extant otherwise.

At that point, sensing that there might be an appetite between the parties for
some compromise on this rule, | suggested that some post hearing
adjournment conferencing might be in order to see if a rule could be derived
and agreed. That subsequently occurred.

The outcome of the conferencing was reported back to me as part of Mr
Long’s concluding statement dated 10 September 2012. A signed
conferencing statement®’ was attached to that. The relevant extract from
that statement was:

14 Mr Long pre-circulated an amendment to proposed Rule 2.5.11 as relates to
custodial residences. The amendment retains the text of the rule as notified
but reduces the number of permitted custodial residences from 15 to two (2).
The 65m?’ floor area limit is proposed to be retained, significantly limiting the
number of potential occupants.

15 The parties agreed that such a change was within the scope available to the
Commissioner in relation to the CIAL submission. The parties further agreed
that the provisions of two custodial residences across the 60ha site is an
appropriate density with regards Policies 9 and 10 of PC1 and would better
achieve Policy 6.3A.7 of the City Plan than the rule as notified.

Whilst | had some appreciation and empathy with Mr Long’s initial
recommendation to retain the ‘as notified’ rule, given the agreement reached
by the experts at conferencing it is largely incumbent on me to accept the
above alteration and recommend its adoption accordingly. In doing so, | do
note that (as Mr Long acknowledged), the revised position of the parties is
probably more aligned to the policy-based approach embodied in the City
Plan and PC1 on noise sensitive activities within airport influences.

In this respect, | acknowledge that Mr Bonis specifically noted objective 8 and
policy 10 of PC1 (decision version) and policy 6.3A.7 of the City Plan as
relevant to the provision of custodial residences at the site. | concur with
that policy support for the agreed position.

Finally on this matter, and as Mr Long reminded me, CRC did not submit on
this matter and the recommended modification is not expected to raise any
particular concerns for them.

2! Attached as Appendix 2 to this decision report.

Page 38



Proposed Change 66 to the City Plan: Rezoning of Land within Former Templeton Hospital

Commissioner Report and Recommendation

9.24

9.25

9.26

9.27

Educational Facilities

Mr Long advised me that PC66 specifically does not provide for education
facilities because the plan change site and school are within the air-noise
contours for the Christchurch International airport, where noise sensitive
activities are not considered appropriate.

S8 D1 (Westmount School) sought that provision be made within PC66 to
allow the continued operation of the school. This submission was opposed by
the Canterbury Regional Council and CIAL as follows:

e CRC submitted that noise sensitive activities such as education facilities
should not establish within the airport noise contours as doing so would
be contrary to Policy 6.3A.7 (Airport Operation) of the City Plan, which
discourages noise sensitive activities, and Policies 9 and 10 of PC1 which
seek to protect the safe and efficient operation, use, and growth of the
airport and the health and wellbeing of people from exposure to noise.

e CIAL submitted that noise education activities should be discouraged or
limited within the airport noise contours, citing concerns with the
potential for an increase in incidence of complaints about aircraft noise
and pressure on CIAL to alter or reduce its operations.

At the hearing, | heard a very professional and impassioned plea from the
representatives of Westmount School - Mr John Frizzell (Board of Trustees)
and Mr Brendon Suckling (CEO and Board) - for specific provision for
Westmount School to be included in PC66. In a written statement they
outlined the following key points:

e Westmount School obtained resource consent from the CCC in 2006 to
establish on the site. The consent has a limited duration of 10 years;

e The school has developed existing buildings and their own buildings on
the site and now have both a junior and a senior school in operation and
have a growing roll with a strong emphasis on academic achievement;

e The majority of activity is indoors in the classroom with only PE
undertaken outside. There are no formal after school sports on the site;

e Aircraft noise has had no adverse effect on staff, students or operations in
the 6 years they have been established at the site and it is not expected
this will change.

In answering several questions from me, the School’s representatives made it
clear that, whilst the Board was very concerned about the welfare of its staff
and students, it is confident they will not be exposed to excessive aircraft
noise. Moreover, they support the Airport’s operations and believe the two
operations (airport and school) can co-exist without any problems as in fact
they have done for the last 6 years. They also said that if health effects had
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been a concern then the Yaldhurst Model School which is nearby would have
been closed down by now.

The final points made by the School’s representatives were as follows:

e The School has had difficulty in the past finding suitable alternative sites
in its north west catchment and the Maddison Park site was a perfect
discovery at the end of a long search;

e If specific provisions are made for Westmount School in PC66, this will
allow the Board to put their resources into developing a quality education
facility with security of lawful establishment and tenure.

CIAL’s concerns in relation to the School’s submission largely followed from
their concerns with residential custodial dwellings. Namely, that this is
another noise sensitive activity which is at issue in this plan change.
Essentially, CIAL’s opposition came down to a matter of principle; namely
that as the PC66 site (including the School) is within the noise contours in
which noise-sensitive activities®® are not appropriate and should be
“discouraged””® (City Plan), “avoided”** (Chapter 12A) or “limited”* (PC1).
CIAL therefore supported the recommendations by the CCC officers (Mr Long
at [59] of his section 42A Report and Mr Malthus at [41] of his Report) who
both opposed such recognition for the School.

| confess that | have tremendous sympathy for the situation described by the
School’s representatives above and | expressed this at the hearing. In
essence, whilst noting the deep concerns that CIAL and CRC have for this
principled matter, | also recognised the existing school represents the
efficient use of existing resources on the PC66 site and that the on-going
operation of the school is an important wellbeing function for its community.

To this end, | invited the parties from the CCC, CIAL and Rookwood (as
landowner and landlord to the School) to consider this issue further to see
whether an exception to this principle might be able